
General conditions Lagooni BV  
 
General 
1.1 The present general terms of 
delivery apply to all offers, requests, 
notifications and orders of the 
contractor, as well as to all agreements 
with the contractor, both regarding 
goods and regarding the performance 
of activities.  
1.2 Additional and/or deviating 
conditions of a buyer/client or of third 
parties, by which also purchase 
conditions are meant, only commit us 
in case these have been accepted in 
writing by the contractor and then only 
for the agreement for which they were 
formulated.  
1.3 By the contractor is meant any 
person referring to these conditions in 
his offer. By client/buyer we mean the 
one to whom the offer meant before is 
directed.  
  
Offer and agreement  
2.1 All offers of the contractor are 
always entirely free of obligations, 
unless the contrary has been 
confirmed in writing by the contractor. 
Images, descriptions, statement of 
measures or weights in prospectuses 
etc. are always free of obligations and 
do not commit the contractor.  
2.2 (Verbal) agreements only commit 
the contractor in case and after these 
have been confirmed by the 
directorate or authorized deputy 
manager.  
  
Rates  
3.1 In case it was not expressly 
mentioned differently, the rates of the 
contractor for delivery ex warehouse 
and excluding packing and shipping 
costs and VAT apply. The rates have 
been based on cost prices at the 
moment of supply.  
3.2 The contractor is fully entitled to 
charge price-increasing factors, by 
which is also meant an increase in cost 
prices and rates for materials, labour 
costs, social securities, taxes, transport 
costs, prices of suppliers, as well as a 
change in currency ratios, which 
originated after placing the offer 
and/or the realization of the 
agreement, to the buyer/client, in case 
the price rise takes place within three 
months after concluding the 
agreement, then the other party is 
authorized to annul the agreement, 
unless the contractor is obliged to the 
price rise based on legal stipulations.  
3.3 The contractor is not bound by 
remarks, announcements and/or 
commitments of those working with 
the contractor, unless this has been 
confirmed in writing by the 
directorate or authorized deputy 
manager. 3.4 Price-lists, general 
offers, advertisement, etc. do not 
commit the contractor as regards 

prices, sizes, colours etc., yet only 
form a global reproduction of this.  
 
Delivery and delivery period  
4.1 The delivery period and/or repair 
period is only given approximately. 
The contractor is not responsible 
towards buyer/client due to neglect 
to deliver at certain points in time. In 
case delivery does not take place 
within a reasonable term, the 
buyer/client is subsequently 
empowered to annul the order and to 
claim back the amount he might have 
already paid.  
4.2 The contractor is entitled to 
suspend the delivery as long as a 
buyer/ client has not complied with his 
obligations towards the contractor. 
This suspension applies until the 
moment the buyer/client finally 
complies with these obligations.  
4.3 The delivery takes place ex 
warehouse, unless the contractor has 
agreed in writing on another location 
of delivery, the costs for delivery 
elsewhere are at the expense of the 
buyer.  
4.4 The goods to be delivered by the 
contractor travel at the risk of the 
buyer. The buyer/client is committed 
to sufficiently insure the goods and to 
keep them insured.  
4.5 In case of non-purchase by the 
buyer, the contractor has complied 
with his delivery obligation when the 
contractor has notified the buyer/ 
client in writing that the goods are at 
his disposal and the buyer/client 
remains in default during seven days 
after sending the letter, to still receive 
the goods.  
4.6 In case the ordered goods are not 
timely called by the buyer/client, then 
the contractor is entitled, after a 
notification in writing by the contractor 
in the way as mentioned in the 
preceding article clause, to either 
charge these goods to the buyer/client 
or to consider the agreement annulled 
without any proof of default and out of 
court and to claim the compensation 
of all damages suffered by the 
contractor including lost profits.  
  
Force majeure  
5.1 In case of force majeure, by which 
is at least meant a circumstance which 
cannot be influenced by the 
contractor, and which hinders or 
makes impossible the deliveries and/or 
performance, like delay in deliveries on 
the side of suppliers of the contractor, 
transport or operational disturbances, 
labour disputes, a failure in energy or 
material supply, the contractor is 
relieved of the obligations of this 
agreement. In this case there is no 
right of compensation for the 
buyer/client. 5.2 In case of temporary 
force majeure, the contractor is 
entitled to extend the delivery period 

and/or term within which the activities 
must be performed, with the period 
during which the temporary hindrance  
for delivery and/or performance 
applies. In this case the buyer/client 
can demand an annulment of the 
agreement, in case in reasonableness 
cannot be asked of him that he still 
accepts the goods and/or performance 
as a result of the delay, without being 
entitled to compensation. The 
buyer/client can exclusively claim an 
annulment of the agreement within 
eight days, after the contractor has 
notified him of the delay with delivery 
and/or performance.  
  
Retention  
6.1 When providing a repair order, the 
buyer/client transfers pass as a 
property to certitude to the contractor, 
which transfer of property is accepted 
by the contractor, the good to be 
repaired such for all which he is due to 
the contractor on account of the repair 
order.  
  
Property reservation  
7.1 The property of goods is first 
transferred to the buyer/client with a 
complete payment of all claims of 
contractor as a quid pro quo for, by 
and/or on behalf of and/or on the 
account of the contractor to the 
buyer/client in pursuance of the 
agreement of goods delivered or to be 
delivered, as well as for any 
shortcomings in the compliance of 
such agreements. 7.2 As long as it is 
certain that the property of the 
delivered item has not yet been 
transferred to the buyer, he is not 
entitled to resell or to dispose in any 
other way of the delivered goods 
without the explicit permission of the 
contractor.  
7.3 Under the annulling condition that 
the reserved property transfers to the 
buyer/client or any third party, 
whether or not to certitude, a right of 
distraint lies on each good which 
remains until all claims of the 
contractor on the buyer/client on 
whichever behalf have been paid. As 
far as necessary by law, the 
buyer/client hereby grants an 
irrevocable licence for drawing up 
deeds or performing any legal act to 
establish such a right of distraint.  
7.4 In case the contractor transfers the 
not yet paid good to the buyer/client, 
then this transfer is considered a 
provision of a loan.  
  
Repairs  
8.1 Repairs are performed at normal 
valid rates, taking into account the 
defined in article 3 of these conditions.  
8.2 The contractor is entitled to have 
himself assisted with the performance 
of activities by third parties.  



83. All goods, as well as parts of it, 
whether or not being the property of 
the buyer/client, given to the 
contractor for repair, are not insured 
during the period they are under 
supervision of the contractor and are 
only placed under the supervision of 
the contractor under the explicit 
condition that the contractor does not 
accept any responsibility for theft, loss, 
perishing or any damage caused to or 
by these goods, unless intent or gross 
guilt may appear from the side of the 
contractor. 8.4 In case the 
buyer/client, after termination of the 
activities instructed to the contractor 
concerning a good, does not purchase 
this good within two weeks after date 
notification termination, then the 
contractor is entitled to either store 
the goods at the expense and risk of 
the buyer/client and to charge the 
storage costs to the buyer/client 
according to the common rate of the 
contractor, or to sell the goods after a 
preceding notification and to pay his 
claim concerning the repair with the 
revenue from sales.  
8.5 The contractor only places 
replacement of materials or goods at 
the disposal of the buyer/client in case 
he has expressively requested this 
when giving the order. In case this 
request does not take place, then the 
materials or goods become property of 
the contractor, without the 
buyer/client entitled to claim any 
compensation.  
  
Claims  
9.1 The buyer/client should report 
complaints about the delivered goods 
and/or performed activities within 48 
hours after the moment of delivery 
and/or the termination of the 
activities, or in case the complaint 
concerns a deficiency and/or a defect 
of the delivered goods, within 48 hours 
after the detection of a deficiency 
and/or defect, or the moment this 
should have reasonably been detected, 
in writing an email to 
sales@lagooni.com under the 
reference of the packing slip and 
buyers reference including 
specification and photos. When 
exceeding any term, each claim 
towards the contractor concerning 
deficiencies and/or defects comes to 
expire.  
9.2 The contractor is only obliged to 
get informed of submitted claims on a 
delivery and/or performed services, 
when the relevant buyer/client has 
complied with all his then existing 
obligations towards the contractor 
under the relevant agreement at the 
moment of submission of his claim.  
9.3 With a timely submitted claim, the 
claimant will give the contractor the 
opportunity to check his claim, in 

default of which this is not qualified for 
consideration.  
9.4 In case the claim concerning the 
delivered goods he is given the 
necessary time to replace and/or 
repair the sold the goods. The 
contractor is not liable to any damage 
concerned, except in the case that 
damage can be blamed on intent or 
gross guilt.  
9.5 In case of a complaint concerning 
performed activities considered 
legitimate by the contractor, then the 
contractor is entitled to properly 
perform these activities within a 
reasonable term. Also, in this case the 
contractor is not liable to 
compensation of any damage, which 
would be the result of incorrect repair, 
except in the case this damage can be 
blamed on intent or gross guilt.  
9.6 By submitting a complaint, the 
liability to pay is not suspended with 
regard to the disputed goods.  
9.7 Timely submitted claims will not be 
considered in case appears that the 
buyer/client or third party has 
modified or repaired something to the 
good, save that this has taken place 
with prior knowledge and permission 
of the contractor and save the case 
that the modification or repair is not 
related in any way to the activities to 
be performed by the contractor.  
9.8 Goods returned are not allowed 
without a preceding permission in 
writing of the contractor.  
  
Guarantee  
10.1 The contractor guarantees the 
proper functioning and measurements 
of the delivered goods. For custom 
parts and upholstery there is always a 
tolerance in the dimensions (approx. 
0.5-1 cm).  
10.2 Guarantee for the activities 
performed by the contractor extends 
to three months after performance of 
the activities. Each claim for a 
guarantee comes to expire in case 
third parties, without prior knowledge 
and/or permission of the contractor, 
have performed activities which can be 
related to the activities performed by 
the contractor with regard to which 
the appeal for a guarantee is made.  
10.3 The guarantee only applies in 
case the buyer/client has 
complied with all his obligations 
towards the contractor, both 
financially and otherwise.  
10.4 The guarantee means repair or 
replacement of the defective part, or 
the entire product, to be selected by 
the contractor. Outside the guarantee 
come in any case upholstery (except 
manufacturing defects) generated as a 
result of: not considering operation 
and maintenance regulations; other 
than normal use; normal wear, 
installation and/or repair by third 
parties; inexpert repair by buyer/client; 

nonoriginal parts applied by the 
buyer/client; in case the cause of the 
defect is found outside the product.  
  
Default  
11.1 In case the buyer/client commits a 
failure in any way, he will just because 
of that be already in default without 
any proof of default being required.  
11.2 In case of default the contractor is 
entitled to suspend the concluded 
agreement or to consider this entirely 
or partly annulled without any legal 
mediation, this for him to choose and 
undiminished the right of 
compensation.  
11.3 The contractor also has the rights 
mentioned in clause 2 in case the 
buyer/client is issued an adjudication 
order or when is bankruptcy is 
petitioned, in case he has asked for or 
was granted suspension of payment, 
the buyer/client is made a ward of 
court, moveable or immovable goods 
of him have been distrained or his 
company has been liquidated. In all 
these cases all claims of the contractor 
on the buyer/client will be immediately 
claimable.  
  
Liability  

12.1 The liability of the contractor is 
limited to the warranty obligation 
mentioned in article 10 and the 
contractor is therefore not liable for 
and never obliged to a compensation 
of indirect or direct damage generated 
by defects of the sold or delivered or 
repaired goods, whilst the contractor is 
neither obliged to repair defects, which 
are the result of natural wear, 
improper or incorrect use and/or 
excessive load.  
12.2 The contractor is not liable for 
damage being the result of not 
complying of goods delivered by the 
contractor with legal or other 
requirements by the government 
concerning these goods and/or their 
use.  
12.3 The contractor is not liable for 
damage being the result of mistakes or 
neglect of third parties, who have been 
made responsible by the contractor 
with the approval of the buyer/client 
for delivery of materials or for the 
performance of activities.  
12.4 The buyer/client will directly and 
completely inspect the delivered 
goods. Deviations in the number of 
packages should be directly notified to 
the contractor and be noted on the 
delivery note. Deviations in the 
number of goods in those packages 
and defects manifesting themselves 
when opening the package should be 
notified to the contractor within eight 
days after delivery. The buyer/client is 
considered to be familiar with the 
functioning of the good and commits 
himself to instruct the users 
accordingly. In case the buyer/client 
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does not act in accordance with the 
obligations of this article clause, then 
every right on a claim of the concerned 
buyer/client comes to expire.  
12.5 The buyer/client indemnifies the 
contractor for all claims of third parties 
concerning goods delivered by the 
contractor or activities performed by 
the contractor, unless it is determined 
by law that these claims are the direct 
consequence of gross negligence from 
the side of the contractor and that the 
buyer/client moreover demonstrates 
that he is not to blame in any way 
here.  
12.6 The buyer/client commits himself, 
concerning the liability for goods 
delivered by him to third parties, which 
have been entirely or partly 
manufactured by the contractor or for 
which the contractor has supplied 
materials, to conclude a thorough 
liability insurance.  
12.7 The buyer/client will indemnify 
the contractor of any claim of third 
parties on compensation towards the 
contractor concerning the use of the 
drawings, samples, models or all other 
matters or data respectively sent by 
the buyer/client and is liable for all 
costs resulting from that.  
12.8 The contractor does not accept 
any liability for mechanical, electronic 
or other adjustments, the breakdowns 
and defects in the functioning or 
decreased safety of whichever nature 
resulting from that, which has been 
applied to products of the contractor 
by third parties, unless these third 
parties are contracted by the 
contractor.  
  
Payment  
13.1 Unless otherwise agreed upon, 
the contractor can for the payment of 
the due purchase price chose between 
complete payment in advance or 
within 14 days after date of invoice. 
The contractor is entitled to demand a 
certain guarantee for the compliance 
with the liability to pay, to demand a 
complete or partial payment in 
advance or to exclusively send COD. 
Debt comparison is not allowed. Claims 
do not suspend the liability to pay of 
the buyer/client.  
13.2 In case the payment term is 
exceeded, the contractor is entitled 
to charge compensation because of 
loss of interest as of the expiration 
date, equal to the legal interest 
augmented with 2%, nevertheless 
with a minimum of 10% per year, 
where the interest is calculated on 
a part of the month as if it were a 
full month.  
13.3 The contractor is furthermore 
entitled to claim from the buyer/client, 
besides the main claim and the 
interest, all judicial and extrajudicial 
costs caused by a non (timely) 
payment. Extrajudicial costs are due by 

the buyer/client, in any case when the 
contractor has assured himself of the 
help of third parties for the collection. 
These will be calculated in accordance 
with the collecting rates advised by the 
Dutch Bar concerning collection cases 
with a minimum of € 250,-. From the 
sole fact that the contractor has 
assured himself of the help of third 
parties appears the extent of and the 
obligation to pay the judicial and 
extrajudicial costs. In case the 
contractor files the bankruptcy of the 
buyer/client, he is due, besides the 
main amount, interest, judicial and 
extrajudicial costs, also the costs of the 
bankruptcy petition.  
    

Rights of industrial and intellectual 

property  

14.1 Unless agreed differently, the 
contractor retains the copyrights, as 
well as all other rights of intellectual or 
industrial property on the designs, 
drafts, illustrations, drawings, models, 
software and tenders provided by him. 
These documents remain his property 
and may not be copied, shown to third 
parties or used in any other way 
without his explicit permission, 
irrespective of the fact if the 
buyer/client has been charged for that. 
The buyer/client is committed to 
return these documents at first 
request to the contractor on penalty of 
a fine of € 1000,- per day.  
  

Applicable right and settlement of 

disputes  

15.1 To all offers, requests, 
notifications, orders of the contractor 
as well as agreements concluded with 
him Dutch law applies except for 
uniform law concerning international 
purchase of moveable material 
matters.  
15.2 Disputes between the contractor 
and the buyer/client will be tried 
exclusively by the authorized judge in 
the county court district of The Hague, 
unless the buyer/client requests in 
writing, within a month after the 
contractor has appealed to proviso 
towards the buyer/client, to have the 
settlement of the dispute take place by 
the judge authorized according to the 
law.  
15.3 As far as the disputes described in 
the preceding clause belong to the 
absolute competence of the magistrate 
according to the rules of Dutch civil 
procedural law, it is exclusively the 
authorized magistrate who will be 
entitled to settle the dispute.  


